Appea No. 1983 - CharlesM. SESNY v. US- 7 August, 1973.

IN THE MATTER OF MERCHANT MARI NER S DOCUMENT NO. Z-484092-D2 AND
ALL OTHER SEAMAN S DOCUNMENTS
| ssued to: Charles M SESNY

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1983
Charl es M SESNY

Thi s appeal has been taken in accordance with Title 46 United
States Code 239b and Title 46 Code of Federal Regul ations 137.30-1.

By order dated 28 February 1973, an Adm nistrative Law Judge
of the United States Coast Guard at San Francisco, California
revoked Appellant's seaman's docunents upon finding himguilty of
“conviction for a narcotic drug law violation." The specification
found proved all eges that Appellant was convicted for violation of
a narcotic drug law of the United States by the U S. D strict Court
for the Southern District of California.

At the hearing, Appellant elected to act as his own counsel
and entered a plea of guilty to the charge and specification.

The I nvestigating Oficer introduced in evidence the record of
conviction despite Appellant's plea of guilty.

In mtigation, Appellant offered a copy of a two-page Custons
Report and nmade an infornal statenent.
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At the end of the hearing, the Adm nistrative Law Judge
rendered a witten decision in which he concluded that the charge
and specification had been proved by plea and evidence and entered
an order revoking all docunents, issued to Appellant.

The entire decision and order was served on 1 March 1973.
Appeal was tinely filed.

FI NDI NG OF FACT

On 15 January 1973, Appellant pleaded guilty to violation of
a narcotic drug |aw of the United States and was convi ct ed.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Adm ni strative Law Judge. It is urged that the order of revocation
IS too severe.

APPEARANCE: Appel |l ant pro se.

OPI NI ON

Appel l ant's argunents are prinmarily based on the prem se that
the order of revocation is too severe. However, under the
applicabl e statutes and the regul ati ons pronul gat ed pursuant
thereto the order of revocation is not only appropriate but
mandat ory.

Section 239b of Title 46, United States Code in a Federal or
State court of record for violation of a narcotics drug |aw, and
proof of such conviction is submtted at a Coast Guard hearing, the
seaman' s docunents shall be revoked. Appellant erroneously assunes
that an order | ess than revocation can be entered if there are
mtigating or extenuating circunstances. The only discretion
aut hori zed under Section 239b is on the part of the Coast Guard who
nmust deci de, based upon an investigation and eval uati on of the
facts and supporting evidence, whether or not charges should be
placed in the first instance. Once the charge of conviction for
violation of a narcotics drug | aw has been brought and proof of the
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convi ction has been submtted at a hearing, there is no one who can
exercise discretion and do | ess than revoke the docunent. This
Interpretation is borne out by the legislative history of 46 U S
C. 239b, Denial or Revocation of Seaman's Docunent. See al so
Deci si ons of the Commandant Appeal Nos. 1959 (Hogan) and 1971

(Moore).

Appel l ant' s concern over the intentions, notivations or w shes
of a US. Attorney or a District Court Judge are irrelevant and
can't be considered in light of the strict nmandates of Section
239b. It should be noted that the Adm nistrative Law Judge
repeatedly made it clear that upon a finding of guilty the only
order he could issue was one of revocation. He also indicated that
revocati on does not necessarily nmean pernmanent revocation but the
Appel l ant could apply for adm nistrative clenency after three
years. These procedures are found in Section 137.13 of Title 46,
Code of Federal Regul ations.

CONCLUSI ON

46 U.S. C. 239b mandates the revocation of a seaman's docunent
by the Adm nistrative Law Judge upon proof of conviction for
violation of a narcotic drug |aw. The statute does not authorize
any subsequent reviewi ng authority to change that revocation order
once it is found that the record reflects proper proof of the
convi ction.

ORDER
The order of the Adm nistrative Law Judge dated at San

Franci sco, California on 28 February 1973, is AFFI RVED.

C. R BENDER
Admral. U S. Coast Guard
Conmandant

Si gned at Washington, D. C., this 7th day of August 1973.
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